LANDMARK JUDGMENTS OF APEX COURT
ON JUVENILE JUSTICE (CARE & PROTECTION
OF CHILDREN) ACT , 2000

1. Bharat Bhusan Vs State of Himachal Pradesh
2013(2) Crimes 318(SC) ' :
Date of judgement: 26.4.2013.
Present: Justice T.S.Thakur & Dipak Misra.

Sec 2(k); 2(1), 7A, 20 of the Act: & Rules 12 & 98
Date of the incident ,and not the date on which cognizance is taken by the
Magistrate , is relevant for determination of juvenility.

During the pendency of an appeal before the High Court under the Act of
1986 , Act of 2000 came into being--Provisions of the Act 2000 shall apply
in view of Sec 20 of the Act 2000--High Court may convict appellant but he
should be referred to JJB for further action.

2. Jarnail Singh Vs State of Haryana (2013) 7 SCC 263
Date of judgement: 01.07.2013
Present: Justice P. Sathasivam; & Jagadish Singh Khehar

Rule 12 of J.J. Rules, 2007

Even though Rule 12 is strictly applicable only to determine the age of a
child in conflict with law , the aforesaid statutory provision should be the
basis for determining age, even of a child who is a victim of crime --There
is hardly any difference insofar as the issue of minority is concerned,
between a child in conflict with law, and a child who is a victim of crime
--Therefore , it would be just and appropriate to apply Rule 12 of the 2007
Rules , to determine the age of the prosecutrix as well.

&



3. Ranjeet Goswami Vs State of Jharkhand & Ors (2014) 1 SCC 588
Date of judgement: 18.9.2013

J.J.Act 2000--Sections 7A, 49, & 2(1)

Reliance on school records vis-a -vis opinion of Medical Board--Acceptance
of medical report arises only if the school records discarded by stating
cogent reasons.

Ref Judgement: Ashwani Kr Saxena Vs State of M.P. (2012) 9 SCC 750

4. Amit Singh Vs State of Maharashtra (2011) 13 SCC 744
Date of judgement: 8.8.2011
Present: Justice P. Sathasivam, & Dr B.S. Chouhan.

JJ Act 2000- Sections 2(1), 7A, 20, 64 (As amended) -- Retrospective
effect--Juvenile under 2000Act- Accused who was more than 16 years but
less than 18 years at the time of occurrence , but who had completed 18
years prior to 01.04.2001 i,e, date of coming into effect of 2000Act--such
accused is entitled to benefit of 2000Act.

5. Sampurna Behra Vs Union of India (2011) 9 SCC 801
Date of judgement: 12.10.2011.
Present: Justice R.V. Raveendran & A.K. Patnaik

JJ Act 2000- Sections 4, 29, 63.

Implementation of constitution of JUB, CWC, SJPU-- Compliance with
orders-- State Legal Services Authorities were to coordinate with respective
Child Welfare Department to ensure that JJB & CWC are established and
are functional with required facilities---Home Departments and DGPs of
State , Union Terriorities are ensure creation of SJPU in every district and
city, and compliance with Sec 63(3).

6. Om Prakash Vs State of Rajasthan & Ors (2012) 5 SCC 201
Date of judgement: 13.4.2012.
Present: Justice G.S. Singhvi & Gyan Sudha Mishra.

JJ Act 2000, Sec 49- Plea of juvenility.
When an accused comimits a grave and heinous offence and thereafter
attempts to take statutory shelter under the guise of being minor , a casual
or cavalier approach while recording as to whether an accused is a juvenile
or not cannot be permitted as the courts are enjoined upon to perfrom their




»

duties with object of protecting the confidence of common man in the
institution entrusted with the administration of justice --Hence, while the
courts must be sensitive in dealing with the juvenile who is involved in
cases of serious nature like sexual molestation, rape, gang rape, murder and
host of other offences , the accused cannot be allowed to abuse the
statutory protection by attempting to prove himself as a minor when the
documentary evidence to prove his minority gives rise to a reasonable doubt
about his assertion of minority.

Method and manner of commission of offence indicated evil and mature
skill of accused --Hence, in absence of reliable documentary evidence in
support of age of accused , medical evidence which indicated that accused

was major would be given primacy and he was not entitled to protection of
JJ Act.

7.Bachpan Bachao Andolan Vs Union of India & Ors
Writ Civil Petn 75 of 2012 ;
Date of Judgement: 10.5.2013
Present: The Chief Justice Altamas Kabir ; Vikramlit Sen & S.A.Bobde.

In case of a missing child is not recorded within 4 months from the date of
filing of the FIR , the matter may be forwarded to the Anti Human
Trafficking Unit (AHTU) in each State in order to enable the said unit to
take up more intensive investigation regarding the missing child. The AHTU
shall file periodical status reports after every 3 months to keep the Legal
Services Authorities updated.

It may also be noted that in case where FIR have not been lodged at all the
child is still missing, an FIR should be lodged within a month from the date
of communication of this order and further investigation may proceed on
that basis.

Once a child is recovered the police authorities shall carry out further
investigation to see whether there is an involvement of any trafficking in -
the procedure , by which the child went missing and if in the
investigation,such links are found, the police shall take appropriate action
thereupon. ’

The State authorities shall arrange for adequate Shelter Homes to be
provided for missing children, who are recovered and do not have any place
to go to. Such Shelter Home, After care Home will have to be set up by the
State Govt concerned and funds to run the same will also have to be
provided by the State Govt together with proper infrastructure . Such
Homes should be put in place within 3 mornths at the latest.

Any private Home, being run for the purpose of sheltering children , shall
not be entitled to receive a child, unless forwarded by the CWC and unless
they comply with all the provisions of the JJ Act , including registration.



8. Jitendra Singh Vs State of U.P. (2013) (9) SCALE 18
Date of judgement 10th July, 2013.
Present: Justice T.S. Thakur; Madan B Lokur

Whenever an accused who physically appears to be a juvenile , is produced
before a Magistrate, he/she should form a prima facie opinion on the
juvenility of the accused and record it. If any doubt persists, the Magistrate
should conduct an age inquiry as required by Sec 7A of the JJAct,2000 to
deterimine the juvenility or otherwise of the accused. In this regard, it is
better to err on the side of caution in the first instance rather than have the
entire proceedings reopened or vitiated at a subsequent stage or a guilty
person go unpunished only because he/she is found to be a juvenile on the
date of occurrence of the incident.

9, Salil Bali Vs Union of India (2013) 7 SCC 205
Date of judgement: 17.7.2013
Present: The Chief Justice Altamas Kabir, S.S. Nijjar, J. Chelameswar

Paragraph 48: The essence of the JJ Act 2000 & Rules 2007 is
restorative and not retributive , providing the rehabilitation and
reintegration of children in conflict with law into mainstream society. The
age of 18 has been fixed on account of the understanding of experts of child
psychology and behavioural patterns that till such age the children in
conflict with law could still be redeemed and restored to main stream
society, instead of becoming hardened criminals in future. There are , of
course, exceptions where a child in the age group of 16 to 18 may have
developed criminal propensities , which would make it virtually impossible
for him /her to be reintegrated into mainstream society, but such examples
are not of such proportions as to warrant any change of thinking, since it is
probably better to try and reintegrate the children with criminal
propensities into mainstream society rather than to allow them to develop
into hardened criminals which does not augur well for the future.

10. Dr Subramanian Swamy & Ors Vs Raju
Criminal Appeal No 695 of 2014 dt 28th March, 2014.
Present: Chief Justice P. Sathasivam, Ranjon Gogoi, Shiva Kirti Singh.

Paragraph 45:

The provisions of the JJ Act, 2000 clearly indicate the legislative intent
in the light of the country's international commitments and the same is in
conformity with the constitutional requirements, it is not necessary for the
Court to understand the legislation in any other manner. Infact, if the Act is




plainly read and understood, which we must do , the resultant effect thereof
is wholly consistent with Article 14 . The Act, therefore, need not be read
down , as suggested , to save it from the vice of unconstitutionality for such
unconstitutionality does not exist.

11. Abuzar Hossain Vs State of W.B. (2012) 10 SCC 514
Date of judgement: 10.11.2012.
Present: Justice H.S. Bedi & J.M. Panchal

Plea of juvenility raised before High Court, but not pressed at any stage
from trial court to High Court --Raising of , before Supreme Court--If
permissible--Noticing divergent views taken by coordinate Benches in
Gopinath Ghosh 1984 Supp SCC228 and Hari Ram (2009)13 SCC 211, on
the one hand and in Akbar Sheikh (2009) 7 SCC 415 on the other, matter
referrwed to larger Bench -- Constitution of India, Art 141.

12. Pratap Singh Vs State of Jharkhand & Ors AIR 2005 SC 2737
(2005) 3 SCC 511

Date of judgement : 2.2.2005.

Present: Justice N.Santosh Hegde, S.N. Variava, B.P.Singh; H.K. Some;
S.B. Sinha.

Juvenile offender--Determination of age--Reckoning date is date of
offence not the date when he is produced in Court.
Overruled the decision in Arnit das Vs State of Bihar 2000AIR 2264.

13. Arnit Das Vs State of Bihar AIR 2000SC 2264; (2000) 5 SCC 488
Date of judgement: 9.5.2000
Present: Justice K.T. Thomas & R.C. Lahoti.

Sec 32 of J.J.Act,1986--Question whether a person is juvenile
---Determination of--Crucial date is the date when he is brought before the
Competent authority and not date of commission of offence.
OVERRULED.

14. Hari Ram Vs State of Rajasthan (2009) 13 SCC 211
Date of judgment; 5.5.2009.
Present: Justice Altamas Kabir & Cyriac Joseph.

The law as now crystalized on a conjoint reading of Sections 2(k), 2(1),7A,
20 & 49 of the Act read with Rules 12 & 98 , places beyonf all doubt that
all persons who below the age of 18 years on the date of commission of the
offence even prior to 1st April, 2001 would be treated as juveniles, even if



the claim of juvenility was raised after they had attained the age of 18 years
on or before the date of commencement of the Act and were undergoing
sentence upon being convicted.

15. Bhola Bhagat Vs State of Bihar (1997) 8 SCC 720
Date of judgement: 24. 10.1997
Present: Justice Dr A.S. Anand & K. Venkataswami.

Benefit of Children Act should not be refused on technical ground.

&

16. Gopi Nath Ghosh Vs State of W.B. AIR 1984 SC 237
Date of judgment : 11.11.1983.
Present: Justice D.A. Desai & Amrendra N Sen

W.B. Children Act ( 30 of 1959) -Sec 28,24, 25--Minor tried alongwith
others for committing murder and convicted ---Plea that he is minor raised
for first time before Supreme Court --Entertained for extending benevolent
provisions of the Act to minor.

17. Shah Nawaz Vs State of U.P. (2011) 13 SCC 751
Date of judgement: 5.8.2011
Present: Justice P. Sathasivam & Dr B.S. Chouhan

Rule 12- Juvenility-- Procedure to be followed in determination of age-
reliability of mark sheet /school leaving certificate for determination of age
of the accused--Held entry relating to date of birth entered in marksheet as
well as school leaving certificate are valid proof for determination of age of
accused person--Rule 12 categorically envisages that medical opinion from
medical board should be sought only when matriculation certificate or
school certificate or any birth certificate issued by a corporation or by any
panchayet or municipality is not available--moreover both marksheet and
school leraving certificate corroborated each other , and testimony of
School Principal and clerk and the mother of accused further corroborated
the same--Appellant declared a juvenile on the date of occurrence.
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